
 

Minnesota Employee Leave Laws—Paid
Family and Medical Leave
 

 
Minnesota’s paid family and medical leave (PFML) law was passed in 2023 and amended in 2024, providing up to 20 weeks of
partially compensated, job-protected employee leave for family and medical reasons when benefits become available Jan. 1,
2026. The program is funded by employer and employee contributions, which also begin Jan. 1, 2026. It is administered by the
Minnesota Department of Employment and Economic Development, which has created a website for the program with
resources for employers.
 
Overview
 
Key points of the Minnesota PFML program include that:
 

Virtually all Minnesota employers are covered;
All employees who meet income and work location eligibility requirements are covered, except narrowly defined seasonal
hospitality workers;
Independent contractors and self-employed workers may opt into the program;
PFML provides up to 20 weeks of leave per year for family, medical, safety and military exigency reasons (including
pregnancy and child bonding);
“Family member” is defined expansively and includes nonrelatives;
The department determines whether PFML applications are granted;
Funding is split between employers and employees, but certain small employers qualify for a reduced PFML contribution;
Employer and employee notice provisions apply;
Leave is job-protected for employees who have worked for their employer for 90 days;
Health insurance benefits must be continued for employees on leave (and their dependents);
Leave may be taken continuously or intermittently;
Approved equivalent employer plans satisfy PFML obligations; and
Employer violations of PFML rights are subject to penalties and civil actions.

 
Covered Employers
 
The law covers all employers with at least one employee, except:
 

The federal government;
People who are self-employed; and
Independent contractors.

 
(Independent contractors and the self-employed may opt into the PFML program.)
 
There are not exemptions for the state or municipalities, religious organizations, nonprofits or agricultural employers, nor does
the PFML law exclude employers that are excluded from unemployment insurance (UI) in Minnesota.
 

https://www.revisor.mn.gov/statutes/cite/268B.01
https://www.revisor.mn.gov/laws/2024/0/Session+Law/Chapter/127/
https://info.paidleave.mn.gov/


Covered Employees
 
Employees are eligible for PFML if:
 

They have earned at least 5.3% of the statewide average annual wage in the past year (rounded down to the next lower
$100); and
They work in Minnesota at least 50% of the year.

 
The program covers part-time employees as well as full-time employees, but not certain seasonal hospitality employees.
 
Seasonal Employees
 
Seasonal employees are not entitled to PFML if they are employed in hospitality for no more than 150 days during any
consecutive 52-week period, by an employer whose average receipts during any six months of the preceding calendar year
were not more than 33% of its average receipts for the other six months of that year.
 
Employers must apply to the Minnesota Commissioner of Employment and Economic Development and submit certifications
to have workers exempted from PFML as seasonal employees.
 
Workers Outside Minnesota
 
People who work outside Minnesota for 50% or more of their time are not covered by PFML. However, employees who do not
work at least 50% of the year in any one state, territory or country (for example, if they divide their work time between two or
more states) are covered by PFML if they perform some of their employment in Minnesota and live in Minnesota during at
least 50% of the calendar year.
 
This principle also applies to remote workers.
 
Duration of Leave
 
There are two main types of PFML leave—medical and family—and individuals can take up to 12 weeks of each, but they are
limited to a combined maximum of 20 weeks in a benefit year. “Medical leave” is leave for the employee’s serious health
condition, including medical care related to pregnancy. “Family leave” refers to leave for all other reasons permitted by the
program.
 
Except with respect to employer private plans, “benefit year” means the period of 52 calendar weeks beginning when an
employee’s leave starts. For leave that begins on January 1, April 1, July 1 or October 1, the benefit year lasts 53 weeks.
 
Employer private plans may adopt any of the following benefit year methods (which are also the methods allowed by the
federal Family and Medical Leave Act (FMLA)):
 

A calendar year;
Any fixed 12-month period, such as a fiscal year or a 12-month period measured forward from an employee’s first date of
employment;
A 12-month period measured forward from an employee’s first day of leave taken; or
A rolling 12-month period measured backward from an employee’s first day of leave taken.

 
Employers are required to notify employees of their benefit year within 30 days of the private plan approval and the first day of
employment.
 
Permitted Reasons for Leave
 
Covered workers may take PFML if they are unable to perform regular work due to:
 

Family Care Caring for a family member with a serious health condition or caring for a family member who is a
member of the military.

Serious Health
Condition 

(Medical Leave)

The employee’s physical or mental illness, injury, impairment, condition or substance use disorder
that involves inpatient care or continuing treatment by a health care provider, all as further defined
by the PFML statute.

Medical Care Related
to Pregnancy 
(Medical Leave)

Prenatal care or incapacity due to pregnancy or recovery from childbirth, stillbirth, miscarriage or
related health conditions.

Safety Leave Leave because of domestic abuse, sexual assault or stalking of the applicant or applicant’s family
member to: 



Seek medical attention related to the physical or psychological injury or disability caused by
domestic abuse, sexual assault or stalking; 
Obtain services from a victim services organization; 
Obtain counseling; 
Seek relocation due to the domestic abuse, sexual assault or stalking; or 
Seek legal advice or take legal action, including preparing for or participating in any civil or
criminal legal proceeding related to or resulting from the domestic abuse, sexual assault or
stalking.

Bonding

Leave spent with the employee’s biological, adopted or foster child in conjunction with the child’s
birth, adoption or placement within 12 months of that event. Parents who experience a birth,
adoption or child placement in 2025 may each take up to 12 weeks of bonding leave in 2026. That
leave must be taken by the child’s first birthday or the first anniversary of the child’s adoption or
placement (except in some instances involving the child’s hospitalization, in which case the time is
extended).

Military Exigency Leave

Leave for a need arising out of a family member’s active-duty military service or notice of an
impending call or order to active duty in the U.S. armed forces. This includes providing for the care
or other needs of the family member’s child or other dependent, making financial or legal
arrangements for the family member, attending counseling, attending military events or
ceremonies, spending time with the family member during rest and recuperation leave or following
return from deployment, or making arrangements following the death of the military member.
Except in the case of death, the military member must be a Minnesota resident.

 
“Family member” means the covered employee’s:
 

Spouse or domestic partner;
Child, including a biological child, adopted child, foster child, stepchild, child of a domestic partner or child to whom the
applicant stands in loco parentis, is a legal guardian or is a de facto custodian;
Parent or legal guardian of the applicant;
Sibling;
Grandchild;
Grandparent or spouse’s grandparent; and
Son-in-law or daughter-in-law.

 
“Family member” additionally includes an individual who has a personal relationship with the applicant that creates an
expectation and reliance that the applicant care for the individual without compensation, whether or not the applicant and the
individual reside together.
 
Except for bonding leave, qualifying conditions providing the reason for leave must last at least seven days.
 
Certifications
 
Leave applications must be certified by a health care provider or designated professional, and the certifications must include
the following information:
 
Reason for Leave Certification Must Include

Serious Health
Condition

Date the serious health condition began; 
Probable duration of the condition; 
Appropriate medical facts within the knowledge of the health care provider (as required by the
department); 
Statement that the family member requires care and for how long (if leave is based on a family
member’s serious health condition); and 
For intermittent leave, the health care provider’s reasonable estimate of the frequency and
duration and estimated treatment schedule, if applicable.

Medical Care
Related to
Pregnancy

Statement that the applicant is experiencing medical care related to pregnancy; and 
Recovery period based on appropriate medical facts within the knowledge of the health care
provider.



Reason for Leave Certification Must Include

Bonding

For bonding leave for the birth of the employee’s child, either the child’s birth certificate or a
document issued by the health care provider of the child or the person who gave birth stating
the child’s birth date or estimated due date; and 
For bonding leave for adoption or foster care placement, a document issued by the health care
provider of the child, an adoption or foster care agency involved in the placement, or by other
individuals as determined by the department that confirms the placement and the date of
placement.

Military Exigency

A copy of the family member’s active-duty orders; 
Other documentation issued by the U.S. armed forces; or 
Other documentation permitted by the department.

Safety Leave
A court record or documentation signed by a qualified person acting in their professional capacity to
declare a need for safety leave. Disclosure of details relating to an applicant’s or their family member’s
domestic abuse, sexual assault or stalking may not be required.

 
Employers may require that employees provide them with a copy of the certification at or around the time the certification is
submitted to the department. However, this requirement must be in writing.
 
Intermittent Leave
 
Intermittent leave under the PFML law is leave taken in separate blocks of time due to a single, seven-day qualifying event. The
seven days are not required to be consecutive for intermittent leave, unlike for leave taken continuously. Leave may be taken
intermittently for all PFML-qualifying reasons; however, intermittent leave for a serious health condition is permitted only if it is
reasonable and appropriate to the needs of the individual with the condition.
 
Employees requesting intermittent leave must provide their employer with a schedule of needed workdays off as soon as
practicable, and they must make a reasonable effort to schedule the leave so as not to unduly disrupt the employer’s
operations. However, the employer cannot require the employee to change their leave schedule for this reason.
 
Leave taken intermittently must be taken in increments consistent with the employer’s policy for other types of leave, but the
employer’s minimum increment cannot be more than one calendar day.
 
Employers are not required to provide more than 480 hours of intermittent leave in any 12-month period. Employees are
entitled to take any remaining balance of PMFL continuously. Employers may require that intermittent PFML leave run at the
same time as intermittent leave available under the FMLA.
 
Benefit Amount
 
The PFML program provides partial wage replacement to employees on leave according to a sliding sc, with lower-income
workers receiving a higher percentage of their wage than higher-income workers. The department calculates an employee’s
weekly benefit by first determining their average weekly wage during the high quarter of the base period, and then adding
together:
 

90% of that wage that does not exceed 50% of the state’s average weekly wage

Plus

66% of that wage exceeding 50% but not 100% of the state’s average weekly wage

Plus

55% of that wage that exceeds 100% of the state’s average weekly wage.
 
Base Period
 
An employee’s base period consists of their four most recently completed calendar quarters before the effective date of their
application for PFML, if the effective date is after the month following the most recently completed calendar quarter. However,
a base period of the first four of the five most recently completed calendar quarters must be used if that period would give the
applicant more wage credits.
 
For an applicant under a private plan, the base period is the most recent four quarters in which wage credits were earned. If an
employer does not have four quarters of wage detail information, the employer must accept an employee’s certification of
wage credits based on the employee’s records.
 



If the employee does not provide certification of additional wage credits, the employer may use a base period that consists of
all available quarters.
 
Other Benefit Payments
 
Employers may pay employees on PFML supplemental benefits, such as salary continuation, vacation leave, sick leave or other
paid time off. The supplemental benefit payments must be in addition to any family or medical leave benefits the employee is
receiving under the PFML program, and all the payments combined cannot exceed the employee’s regular wage or salary.
Employers are prohibited from forcing employees to exhaust their accrued sick, vacation or personal time before or while
taking PFML.
 
Employees may not receive PFML benefits for any portion of a workweek for which they receive UI benefits; however,
employees may receive disability insurance payments in addition to PFML compensation.
 
Funding
 
The PFML program is funded by payroll deductions split evenly between employers and employees, starting Jan. 1, 2026, with
the first quarterly premium due April 30, 2026. Employers pay PFML premiums through their UI accounts.
 
Covered employers were required to begin quarterly reporting of wage details for their employees for PFML on Oct. 31, 2024.
UI reporting satisfies PFML reporting requirements for employers whose employees all participate in UI. However, employers
who are exempt from UI or who have employees not covered by UI need to establish accounts solely for PFML (“paid leave-
only” accounts).
 
The total contribution, or premium, rate will be 0.88% in 2026 when contributions begin. After 2026, the premium rate will be
set annually. The highest the premium can be is 1.2% of employee wages up to the Social Security wage base.
 
Discounted Premium for Small Employers
 
Employers with 30 or fewer employees are eligible for a reduced rate of 75% of the normal premium if their employees’
average wage is no more than 150% of the state average wage.
 
Small Employers
 
Employers are eligible for a reduced premium and to apply for grant assistance if:
 

Small Employer
 

Employers are eligible for a reduced premium and to apply for grant assistance if: 

They have no more than 30 employees; and 
Their employees’ average wage is 150% or less of the state average wage.

 
Small Employer Assistance Grants
 
State funding is available for eligible employers to hire temporary employees or increase the wages of existing workers who
must cover the work of employees on PFML. The same small employers eligible for the discounted premium (30 or fewer
employees, average wage no more than 150% of state average wage) may apply for these state-funded grants of up to $3,000
per worker, capped at $6,000 annually per employer. The worker must have been on PFML for at least seven days.
 
Total funding for the grant program is limited to $5 million per year, after which no further grants will be awarded. Employers
with equivalent private plans are not eligible for grant assistance.
 
Claims Administration
 
Employees submit applications for PFML benefits to the department up to 60 days before leave, including a certification
supporting the leave request, along with any other required information. The department must notify all employers from which
an applicant is taking leave of the application within five business days.
 
The department determines whether and how much of a benefit is available, and these determinations may be appealed.
 
Continuation of Benefits
 
Employees on PFML are entitled to the continuation of their and their dependents’ health coverage as if they were not on
leave; however, they must continue to pay any employee share of the cost.
 



The continuation of health care may be waived for construction industry employees working under a collective bargaining
agreement that requires employer contributions to a multiemployer health plan. The waiver must be set forth in clear and
unambiguous terms in the agreement, and the waiver provision of the PFML law must be explicitly cited.
 
Notice Obligations of Employers
 
Workplace Poster
 
By Dec. 1, 2025, employers must post a workplace poster prepared by the department in a conspicuous place, providing notice
of PFML benefits. The notice must be in English and any other language that is the primary language of five or more
employees or independent contractors of that workplace, if a notice in that language is available from the department.
 
Written Employee Notice
 
In addition, employers must provide each of their employees with the following written information provided by the
department, in the primary language of the employee:
 

An explanation of the availability of PFML benefits, including rights to reinstatement and continuation of health insurance;
The amount of PFML premium deductions made by the employer;
The employer’s premium amount and obligations;
The name and mailing address of the employer;
The identification number assigned to the employer by the department;
Instructions on how to file a claim for PFML benefits;
The mailing address, email address and telephone number of the department; and
Any other information required by the department.

 
The notice must be provided to each employee within 30 days from the start of their employment or 30 days before premium
collection begins, whichever is later.
 
The employee notices must be acknowledged in writing or electronically. They may also be provided electronically, but if they
are, the employer must provide access to a computer during the employee’s regular working hours to review and print the
required notice.
 
Seasonal Employees
 
Employers must inform their seasonal employees that they are not eligible to receive PFML. The notice must be in a form
provided by the department, and it must be provided at the time an employment offer is made or, for existing seasonal
employees, within 30 days of Nov. 1, 2025. Employees must provide written or electronic acknowledgment of receipt or sign a
statement indicating their refusal to sign an acknowledgment.
 
Penalties
 
Violations of the employer notice and posting requirements are subject to penalties of $50 per employee for an initial violation
and $300 per employee for each subsequent violation.
 
Notice Obligations of Employees
 
Foreseeable Leave
 
For foreseeable leave, employees must provide their employers with at least 30 days’ advance notice. The notice may be oral or
by telephone or text message, but it must be sufficient to make the employer aware that the employee needs PFML, and it
must provide the anticipated timing and duration of the leave.
 
Unforeseeable Leave
 
Notice must be given as soon as practicable if 30 days’ notice is not practicable because:
 

The employee does not know when leave will begin;
There is a change in circumstances; or
A medical emergency necessitates the leave.

 
It should be practicable for the employee to provide notice of the need for leave either the same day or the next day, although
what is practicable depends on all the facts and circumstances.
 



Employers’ Usual Notice Policies for Leave
 
Employers may require that employees comply with their usual and customary notice and procedural requirements for
requesting leave, absent unusual circumstances. For example, employees may be required to contact a specific individual or
designated phone number to provide notice of leave. However, employers may not delay or deny PFML where their usual and
customary policies require notice to be given sooner than required by the PFML law.
 
Whether leave is continuous or intermittent, the employee is required to provide notice only once, but the employee must
advise the employer as soon as practicable if the dates of scheduled leave change, are extended or were initially unknown.
 
If the employee was required to provide at least 30 days’ notice of foreseeable leave and did not do so, the employer may
require that the employee provide reasons that notice was not practicable.
 
Equivalent Private Plans
 
Employers may satisfy their PFML requirements through equivalent plans that meet or exceed the state plan for:
 

Leave time available;
Payment rates; and
Job protections.

 
The state has issued guidance on equivalent private plans, and it is scheduled to begin accepting applications for plan approval
in the spring of 2025. Employers approved for an equivalent plan will not pay premiums to the state, but they will still be
required to comply with the PFML law’s wage reporting and employee notification provisions. Equivalent plans may be
purchased from an insurance carrier or self-insured by the employer. Self-insured plans must be backed by a surety bond.
 
Employers may use private plans for the paid family, paid medical, or paid family and medical benefits that must be provided
under the law, and they must participate in the state plan for any leave type not covered by their private plan. All of an
employer’s employees must be covered under the employer’s equivalent plan.
 
Private plans must cover former employees until the individual is hired by a new employer or 26 weeks pass. Furthermore,
private plans may not cut off eligibility for a former employee during the course of an approved leave.
 
There is no application deadline for equivalent private plans; applications will be accepted on an ongoing basis.
 
Job Restoration
 
Job restoration rights apply to workers who have been employed by their employer for 90 calendar days before taking PFML.
When they return from PFML, these employees are entitled to the same position they held when their leave began or an
equivalent position with equivalent benefits, pay, and other terms and conditions of employment. The right to reinstatement
applies even if the employee was replaced or the employee’s position was restructured to accommodate their absence.
 
However, employees have no greater right to reinstatement than if they had been continuously employed during PFML. Note
that to deny job restoration, employers must be able to show that an employee would not otherwise have been employed. An
equivalent position is one that is virtually identical to the employee’s former position in terms of pay, benefits and working
conditions, including privileges, perquisites and status. It must involve the same or substantially similar duties and
responsibilities, which must entail substantially equivalent skill, effort, responsibility and authority.
 
These returning employees are entitled to any unconditional pay increases that occurred during the leave period, such as cost-
of-living increases. Pay increases conditioned on seniority, length of service or work performed must be granted in accordance
with the employer’s policy or practice for non-PFML leave.
 
The job reinstatement provisions of the law do not apply to certain collectively bargained construction employees. In addition,
employees hired for a specific term or only to perform work on a discrete project are not entitled to reinstatement or
continuation of group health plan benefits if the employment term or project is over.
 
Employee Protections and Enforcement
 
Employers are forbidden from discharging, disciplining, penalizing, interfering with, threatening, restraining, coercing, or
otherwise retaliating or discriminating against employees for exercising rights under the PFML law, including requesting or
taking PFML leave.
 
Violations are subject to penalties of $1,000-$10,000 each, payable to the aggrieved employee. In addition, false statements by
employers are subject to penalties of $500 or 50% of the amount of any resulting overpaid or underpaid benefits, whichever is
greater.
 

https://mn.gov/deed/paidleave/employers/equivalent/


Finally, employees alleging employer violations may file civil suits for damages, liquidated damages and injunctive relief.
 
More Information
 
Contact Benefit Innovations for more information on employee leave laws in Minnesota.
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